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Are you a musician who wants to perform or record a song written by someone else? A documentary filmmaker who wants to include newsreels or combat footage? An author or website developer looking for photos or artwork to include in your latest project? A screenwriter hoping to adapt a novel or a play? If your
answer to any of these questions is yes, you might be lucky. The content you need may be free to take. It can be found in a land of creative riches known as the public domain. You just need to know how to recognize it and find it. This book is a kind of treasure map that shows you how. What is the public domain? As
used in this book, the words public domain mean creative works that for one reason or another are not protected by copyright law and are normally free for everyone. There are literally billions of creative works, including books, artwork, photos, songs, movies, and more, in the public domain. All these works, regardless of
the form they take, are called works of art or, more simply, works. Copyright and public domain To safely use works in the public domain, you must first know a little about copyright, which is a federal law that protects all kinds of works of copyright including books, magazines, newspapers and other writings, music, art
and sculpture, photography, movies and videos, choreography, architecture, computer software and maps. The owner of a copyrighted work is granted a package of exclusive rights, including: reproduction rights, i.e. the right to make copies of a right to distribute protected works, i.e. the right to sell or otherwise distribute
copies to the public the right to create adaptations (also known as derivative works) - that is, the right to prepare new works based on the protected work , as well as the rights to perform and view, that is, the right to perform a protected work in public, such as a theatrical reproduction, or to view a work in public. If
someone incorrectly uses copyrighted material, the owner can sue for compensation for any losses incurred. In this sense, a copyright is a type of property: it belongs to its owner and courts can be asked to punish anyone who uses it without permission. However, copyright protection does not last forever and some
works have no right to any copyright protection. When a work enters the public domain for any reason, the rights listed above do not apply. In other words, the work can be freely copied, distributed, adapted or performed or exhibited in public without asking anyone's permission or paying a fee. For example, you don't
need to get permission to copy and deploy of Shakespeare, adapt it to a movie, create an app based on it, or run it in public. That's because Shakespeare's plays were first published so long ago that copyright law doesn't protect them. The public domain means what it says: works in the public domain belong to the public
as a whole. Anyone is free to use them as they wish. Want. copyright protection can ever be obtained for public domain material. Once a work enters the public domain, it usually stays there forever. (See Chapter 2 for a more detailed discussion on copyright.) What's in the public domain? A work of author can be in the
public domain for a number of reasons. For example: the work was published before there was a copyright law, the copyright protection of the work expired, copyright protection was lost or never acquired for some reason the copyright owner dedicated the work to the public domain, or the work was never entitled to
copyright protection. A vast treasure trove of creative works is in the public domain for one or more of these reasons. They include many great classics of world art and literature, such as the works of Shakespeare, Dickens, Bach and Beethoven. But the public domain doesn't just include dusty old books and other works
published hundreds of years ago. All works published in the United States before 1923 are in the public domain. But there are also millions of works published in 1963 alone that are in the public domain in the United States. In fact, copyright experts estimate that 85% of all works of art first published in the United States
between 1922 and 1963 are in the public domain. In addition, millions of more recent works have been dedicated to the public domain by their creators, often through the use of a Creative Commons CC0 license (www.creativecommons.org - see Chapter 17 for a detailed discussion of such licenses). In fact, creators
dedicate new works to the public domain every day. But the public domain doesn't end there. Even works published today with full copyright protection contain unprotected elements and, therefore, in the public domain. This includes, for example, the facts and ideas contained in a non-fiction work. Other newly published
works are completely denied copyright protection, including works by the U.S. government and many white forms. How can I use the public domain? The only limit on how to use public domain materials is your imagination. For example: Web and app developers can use the public domain as a free source of content,
including writings, photographs, artwork, and creative music writers can adapt works in the public domain into new works, such as creating scripts based on public domain novels, stories, and shows that musicians can perform, and record music in the public domain without paying permission fees publishers can freely
republish works in the public domain artists can freely copy works of art in the public domain that filmmakers can freely use public domain footage and librarians can copy works in the public domain their collections. Why have a public domain? At first glance, the concept of the public domain may seem unfair to creative
people. After all, once a work enters the public domain, the author or his heirs can no longer collect royalties from the sale of copies or otherwise profit from them. Why would that be the case? Why we have copyright is to encourage authors to create new works and thus promote the progress of human knowledge.
Encouragement takes the form of an economic incentive: authors are given a monopoly on the use of their works. By selling or licensing their rights they can earn a living and create even more works. However, enriching authors is not the primary goal of copyright law. The primary objective is to encourage the creation of
new works that will one day enter the public domain where they can be freely used to enrich everyone's life. New works born from the public domain New works are constantly created from materials in the public domain, directly or indirectly. Nothing is entirely original. Instead, everything is a remix, copying, combining
and transforming pre-existing works and ideas. There is also a blog and a series of videos about this (see ). Here are some examples of new works created in the public domain: The 1812 Broadway comedy Natasha, Pierre &amp; the Great Comet, by Dave Malloy, electro-pop adaptation of a section of Leo Tolstoy's
1869 novel War and Peace, the Disney movie Frozen, based on Hans Christian Andersen's story The Ice Queen the YouTube multimedia series The Misselthwaite Archives, based on Frances Hodgson Burnett's 1911 novel The Secret Garden the educational app Heuristic Shakespeare — The Tempest, based on
William Shakespeare's the computer game Sherlock Holmes and The Hound of the Baskervilles, based on Arthur Conan Doyle's interactive novel of the 1902 world 3D online EverJane where players recite scenes from jane austen novels (www.everjane.com) the daily real-time republication on Twitter ( of Samuel Pepys'
famous London diaries of 1660 , first published in 1825 in the book LOL Cat Bible, which translates the Old and New Testaments of the Bible into cat speak Color Your Own Italian Renaissance – an adult coloring book published by Dover Masterworks containing the outlines of 30 Renaissance masterpieces by DaVinci,
Raphael, Michelangelo and others, and a website called The Public Domain Review ( ) that freely collects and makes available for downloading public domain materials of all kinds and has commissioned well-known scholars and authors to write long-lasting essays about them. As these examples show, the only limit on
how you can use the public domain is your imagination. Our 18th and 19th-century cities of intellectual commons often had a place called commons: a centrally located unsized prairie area that was free for everyone. The public domain is, in essence, our intellectual and artistic asset. This common good benefits us all in
various ways: low-cost or free editions of in the public domain. When a work enters the public domain, it often becomes available to the public in many free or low-cost editions. This is possible because copyright owners do not get royalty payments. In addition, anyone can publish a work in the public domain, so that
competitive pressures will keep prices lower. The public domain promotes artistic freedom. When a work is protected by copyright, the owner has the legal right to limit the way it is used. Some copyright owners rigidly control new performance and other uses of well-known works. However, when a work enters the public
domain, that control ends. Therefore, works in the public domain can be used in new ways, given new interpretations and new meanings. For example, Shakespeare's plays have been altered, performed and shot in every way imaginable, from modern dress to nude. Since Shakespeare's plays are all in the public
domain, no one can object. Scholars and others can freely use materials in the public domain. Scholars, researchers, historians, biographers and others can freely cite and use materials in the public domain. This enriches their works and makes possible some projects that might otherwise be blocked by copyright owners
of important materials, often descendants of famous people. The public domain can save you money on a more mundane level, the public domain can save you money. Copyright owners generally charge a fee for permission to use their works. Such authorization fees can range from $100 or less to copy a photo or
some pages from a book to millions of dollars to fit a work into a movie or game. Copyright clearance fees are not necessary when a work is in the public domain (however, this does not mean that works in the public domain are always free). For example, to use a well-known Irving Berlin song like Blue Skies in a
TELEVISION commercial, you may need to pay berlin heirs, owners of the copyrights of his songs, up to $250,000. But you can use one of the many Berlin songs that have already entered the public domain for free, such as Alexander's Ragtime Band. But you don't have to be a rich TV or film producer to take
advantage of the public domain. Here are real examples of some common people's projects that were only made possible because public domain materials were available: Leslie, a composer, set dozens of emily dickinson's public domain poems to music. If the poems had still been copyrighted, his project would
probably have been financially impossible, because the authorization fees for adapting the works of famous authors are often enormous. Mary Beth wanted to create an old illustrated reading book for home-educated children, but was discouraged by how much the copyright owner wanted for illustrations of school books
discarded in the 1940s (but still under copyright). Instead, he used the public domain illustration and saved the clearance fee. His book now sells as hotcakes to others who make homeschool to their children. Harvey invented a new type of computer music playback system, but failed to market it because the royalty of
electronic media on copyrighted songs is about $2,000 per song. So instead he found a bunch of public domain and did not pay royalties at all. A local senior center wanted to wear a copyrighted musical, but the permit fee would cost more than gate receipts. They used music in the public domain instead and got to keep
all the money. Professional musician Kimiko Ishizaka started a Kickstarter project to create studio-quality recordings of Bach's Goldberg Variations. The project was financed almost twice as much as its original objective; As a result, all 30 variants run by Ishizaka are now available for free download on



www.opengoldbergvariations.org. How do you know if a work is in the public domain? The public domain has rightly been compared to a vast national park without ... a guide for the lost traveller, and without clearly defined roads or even borders. (Krasilovsky, Public Domain Observations, Bulletin, Copyright Society of
USA.) This is because it can often be difficult to know if a work is in the public domain. Materials in the public domain do not look different from works still protected by copyright. The fact that a work contains a copyright notice - © followed by the date of publication and the name of the copyright owner - does not
necessarily mean that it is actually protected by copyright law; people often post notices about works that are actually in the public domain (see Chapter 2). The absence of a copyright notice does not necessarily mean that a work is in the public domain. There is no list or database of all public domain works. It would be
impossible to create one because so much material is in the public domain. In addition, the U.S. Copyright Office, the federal copyright agency, won't tell you if a work is in the public domain. It's a waste of time to ask him, too. You need to determine whether a work is in the public domain on its own by understanding and
applying some basic copyright rules. Sometimes this is easy; sometimes it can be very difficult. This book is designed to compete with you through the process. If this task is too daunting, you can hire a lawyer or copyright expert to help you. Public domain mark There is no official government-approved marking that can
be placed in a work to prove that it is in the public domain. However, the Creative Commons organization has created an unofficial public domain brand that can be used for this purpose: the public domain brand operates as a tag or label to communicate that a work is no longer limited by copyright and can be used freely
by others. Creative Commons recommends that the brand be used only on works that are copyright-free known around the world. These will typically be very old works whose copyright has expired throughout the For more information, visit the . How do I find public domain materials? In the past, public domain materials
were mainly available in libraries, archives, museums, and private collections. It was necessary to go to their physical locations to access Materials. These are still good sources of works in the public domain. However, digital copies of millions of works in the public domain have been created and made freely available for
download on the Internet. This includes public domain books, photos, maps, movies, scores, and many other works. In fact, digital copies of most books published in the public domain of the world are freely available on the Google Books (www.books.google.com) website and the Internet Archive (www.archive.org). As a
result, works in the public domain are more accessible than they have ever been. Are works in the public domain always free of charge? The fact that a work is in the public domain does not necessarily mean that it is freely available for your use. Although a work is in the public domain, the physical substance in which it
is embodied , whether it is paper, canvas, clay, film or videotape, is usually still owned by someone. The owner could be a library, an archive, a museum, a private collector or almost anyone else. The owner enjoys all the rights of any personal property owner. This means that the owner can restrict or even deny public
access to the work or charge access or the right to make copies. This is usually not a problem for written works, which can be found in libraries, libraries and archives, but it is a problem for other types of works. For example, museums and individual collectors usually control access to valuable works of art in the public
domain. They often have all available photographs of such works. Getting permission to use such photographs or taking new ones can be difficult and expensive. You may also need to pay taxes to gain access to and use photographs, movies, and music in the public domain from collectors, private archives, and other
sources. For example, stock photo agency Getty Images (www.gettyimages.com) has an extensive library of public domain images that licenses to the paid public. In exchange for paying for such licenses, Getty provides buyers with specialized image search tools and search support and will compensate buyers against
any legal claims arising from their use of the images. Managing public domain gray areas Follow the walkthroughs in this book to determine whether a particular job you want to use is in the public domain. But often the answer will not be clear; the law can often be foggy. There may be questions about a particular job that
are unanswered. The law may not be clear or definitive as to whether copyright or some other legal protection covers a particular work. Or someone might just think they own a copyright in when he really doesn't own it. In this book we highlight these uncertainties with an icon that looks like this: gray area These misty
areas of the public domain are much more common than you might think. For example, problems can arise when someone makes a copy of a public domain work and modifies it in some way. It can be difficult to determine with certainty whether the they deserve new copyright protection. If you apply the rules described
in the following chapters, you may decide that the work should not be protected. But the person who created the original work may disagree. In another example, creators of digital copies of public domain photos could claim that copies are copyright protected (see Chapter 6). It is likely that these claims are not legally
valid, but we do not know for sure because there have been no final court rulings on the matter. If you use digital copies without permission, the company that made them could complain to you and maybe even sue you for copyright infringement. In the face of foggy areas, how should you proceed? If you think the work is
likely to be in the public domain, should you go ahead and use it, even if there is no definitive answer? Or should you treat the work as copyrighted and ask permission to use it? Should you consult a lawyer? No book can tell you what to do in every real-world situation. However, we can show you when someone is more
or less likely to complain or even complain if you treat a work as public knowledge. Whenever you see a fog icon in the text, you should first answer the following threshold question: Will you use the material to compete directly with someone's activity? In that case, you should consult a lawyer, because these types of
uses invite to lawsuits. Here is a recent example of this problem: for example: at great expense, a company called Bridgeman Art Library Ltd. has obtained from several art museums the exclusive right to make and sell photographs of hundreds of masterpieces of art in the public domain. Bridgeman licensed both regular
art photos and digital photos to the public on CD-ROM and through its website. A company called Corel Corp. The images were included in clip-art CD-ROMs and posted on the Corel website where they could be downloaded for a few dollars each, much less than bridgeman charged. Corel was directly in competition
with Bridgeman and cost him licensing fees. Bridgeman sued Corel, claiming that the photos were copyrighted, even though the paintings they portrayed were in the public domain. Bridgeman eventually lost his dress, but if photos of paintings in the public domain are in turn in the public domain it remains a gray area.
Bridgeman Art Library Ltd. v Corel Corp., 25 F.Supp.2d 421 (S.D. N.Y. 1999); See. Chapter 5. People and companies often get so angry about competitive uses that they file lawsuits even when the material involved isn't particularly valuable. For example, a company that published cookbooks and cookbooks filed a
copyright infringement lawsuit when a competitor copied and republished Yogurt recipes contained in a cookbook called Discover Dannon - 50 Fabulous Recipes With Yogurt. Eventually the suit was lost. Publications Int'l Ltd. v Meredith Corp., 88 F.3d 473 (7th Cir. 1996). If you do not to use the work to compete with
someone's business, it might be relatively safe for you to treat it as in the public domain. However, you should carefully consider the following two factors before deciding what to do: the likelihood of your use being discovered and the economic value of the material. The less chance of discovery, the more willing you
should be to use materials whose state of public domain is uncertain. Similarly, the lower the economic value of materials, the safer it is for you to treat them as in the public domain. What is the probability of discovery? No one can complain about your use of a work unless it is in their inorci. People find it difficult to use
works that they deem in the public domain when they publish the work or otherwise make it available to the public, for example by placing it on the Internet. Here's a recent example: Texas resident Peter Veeck posted a copy of the Denison, Texas municipal code, on his webpage. Veeck assumed that the code was in
the public domain because it was a government statute. However, it took place that a private company called Southern Building Code Congress International (SBCCI) had written the code. The company creates and sells model codes to local governments. SBCCI claimed to own the copyright in the code and asked
Veeck to remove it from its website. When he refused, SBCCI sued him for copyright infringement. If the private companies that create and sell these private codes can claim copyright in them it is a grey area of the public domain (Veeck ultimately prevailed; see Chapter 3). However, it is likely that SBCCI would never
have discovered that Veeck had copied the code if he had not entered it on the Internet, which is, of course, accessible to anyone who has access to the computer. The chances of discovery are virtually nil if you use a work for personal use or make it available only to a small group of people. In the previous example,
SBCCI would never have discovered that Peter Veeck copied his code if he only used it for himself or a small group of friends. Similarly, there is little risk of discovery if a piano teacher photocopies an arrangement of a musical work that may not be in the public domain; or if a choir director makes copies of a choral work
for a local church choir; or a teacher makes some copies of a chapter from a book for a class. Of course, people who use public domain materials often want to publish them, put them on the Internet, or make them as widely available as possible. This doesn't necessarily mean they can't use the material. But, if there are
questions about the state of public domain of a work, you should consider the economic value of the work. How valuable is the material? If an individual or company considers that cheated by a substantial authorization or license fee, there is a good chance that you will receive a complaint or be sued if your use is
discovered. Examples of materials that considered valuable enough to sue: the famous children's novel Bambi: A Life in the Woods a published collection of about 150 classical works by famous composers such as Beethoven, Bach, Bartok, and Brahms a collection of thousands of copies of legal decisions by U.S. courts
a database containing more than 90 million residential and corporate phone numbers costing millions of dollars to compile a list of published books listing used car prices 150 photographs of public domain paintings by masters such as Rembrandt and DaVinci Martin Luther King I Have a Dream and a cartoon from Saul
Steinberg's New Yorker Magazine. On the other hand, complaints or lawsuits are much less likely where the work you want to use has little economic value. Many, probably most, works in the public domain fall into this category. Often it is not worth the time and problems to complain about works that are not worth much.
And it certainly doesn't make financial sense to hire a lawyer and file a lawsuit for such a job. The damage that can be obtained if that cause is successful is not large enough to justify the expenses involved. Even if someone complains in these cases, you can probably resolve the claim if you stop using the job or pay a
nominal authorization fee. Examples of works in the public domain that often have little economic value include old postcards, articles and books by obscure authors, artwork by unknown artists, and scores for long-forgotten folk songs. One way to tell if a work in gray areas is valuable is to determine whether someone
sells the original or copies to the public. If not, the materials probably have little or no value. What happens if someone disputes your public domain claim? Sometimes, a person or company will claim that the materials you used are not in the public domain and that, in fact, they own the copyright in them. Often in these
cases you will receive a letter from a lawyer asking you to cease and desist from any further use of the materials. You can find numerous examples of termination letters and desist on lumen's website ( ). You should respond immediately that you have received the letter and are investigating the complaints. Don't ignore
such a letter. This will only make you more likely to be sued and help make you look bad for a judge or jury. By handling the complaint yourself you may be able to handle the complaint yourself. This is especially likely where the material is not very valuable. If it is clear that the materials involved are in the public domain,
you may be able to get the other side to abandon its complaint by showing your documentation and explaining why the material is actually Domain. Some people don't understand what the public domain means, so you may have to explain this to yourself as well. If you have made a mistake and the materials are not in
the public domain or inhabit a gray area, you may be able to resolve the matter by offering to pay a license fee or stop using or distributing the work. Of course, you should try to resolve the complaint if the work you are using turns out to be copyright protected. But, even if you think the claim isn't valid, it might be cheaper
and easier to settle down than to fight. Example: Eric Eldred, a Massachusetts-based technical analyst, digitally scanned and posted copies of dozens of works in the public domain on his website, including books by Nathaniel Hawthorne, Oliver Wendell Holmes, William Dean Howells and Joseph Conrad. In one case,
however, a museum's editorial department claimed that excerpts from a book about the canoe he put on his site were not in the public domain and that he owned the copyright in the work. The museum asked him to remove the material from his website. Eldred was certain that the material was in the public domain;
however, he accepted the museum's request. He says I decided to remove the book just because these public institutions complained that I was stealing their income. Hiring a copyright-saving lawyer You should contact a well-informed lawyer in copyright law if: you believe that the complaint is invalid and you don't want
to accept the other party's requests, or the materials involved are highly valuable and any authorization or licensing fee would be substantial, or the other party insists that you stop using the materials, but this would be impossible or very expensive to do, for example, you used them in a book or movie that you've already
distributed to the public. Where can you find a copyright lawyer? Asking for a referral to an intellectual property lawyer from someone you trust can be a good way to find legal assistance. Whether you want to hire a lawyer (for example, in response to a cease and desist letter), or simply, want a short consultation, try
these excellent and free resources: Nolo's Lawyer Directory. Nolo has an easy-to-use online list of lawyers, organized by location and area of expertise, such as intellectual property rights. You can find the directory and its full profiles at www.nolo.com/lawyers. Lawyers.com. In Lawyers.com, you'll find an intuitive search
tool that lets you customize the results by area of law and geography. You can also search for lawyers by name. Lawyer profiles prominently display contact information, list topics of expertise, and show assessments, both from clients and other legal professionals. Martindale.com. Martindale.com offers an advanced
search option that allows you to sort not only by practice area and location, but also by criteria such as law school. Whether you're looking for lawyers by name or competence, you'll find with detailed basic information, peer and client ratings, and even profile visibility. There are also several non-profit lawyers'
organizations that provide artists of all kinds (visual artists as well as filmmakers, photographers, writers and others) with free legal aid or for a small For more information, see Attorney organizations that help artists. Legal organizations that help artists seek free or low-cost legal advice, such as with a copyright or
intellectual property issue? Check out these nonprofit attorney organizations: Volunteer Lawyers for the Arts ( ) California Lawyers for the Arts (www.calawyersforthearts.org) Lawyers for the Creative Arts ( ) and The Artists' and Inventors' Legal Clinic ( inventorslegalclinic.com). You can find a state-by-state directory of
such nonprofits on the Digital Media Law Project (www.dmlp.org/legal-guide/nonprofit-legal-assistance-organizations-state) website. Documenting the use of public domain materials It is important to document research into the state of the public domain of each work you plan to use, unless you plan to use it exclusively
for your own private enjoyment. Any work that will be shown to the public in any way must be documented. This is because it is not uncommon for people and companies to make false claims about copyright ownership in public domain materials. These people could threaten to sue you if they find out that you copied or
otherwise used materials they claim to own. Additionally, if you need to get insurance for your project against defamation, slander, or other errors or omissions, your documentation can help convince an insurer or issuer that they won't face copyright issues. You must create a permanent file for each authorship work that
you plan to use. In the file, you should include a completed checklist and worksheet, along with a narrative description of your search, if you think it's necessary. You must also take the following measures: Keep the original work or a copy, such as photographs, articles, scores. If this is not possible because the material
is too large, such as an entire book or film lacquer, you should try to keep a copy of the work somewhere and make a notation on the worksheet where it is stored. If the work is in the public domain because the copyright has expired, include a photocopy of the copyright notice of the work showing the date of publication
of the work (also include a copy of the title page, if any). If the work is in the public domain because it is a work of the United States government, include a copy of the title page or another page showing that it was created by or for the government. If the work has been dedicated to the public domain, include a copy of the
dedication in the public domain. If you conducted a copyright renewal search or had one conducted for you to the U.S. Copyright Office or company private search, keep a copy of the results. If you sent an email to someone confirming that the material is in the public domain, print it along with the responses you received
and keep the copies in your file. Also keep any postal correspondence in this file. Well. Well.
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